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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CHRISTOPHER LYNN WIRFS,
Defendant-Appellant.

NO. 44305
Ada County Case No.
CR-FE-2015-12989

RESPONDENT'S BRIEF

Issue
Has Wirfs failed to establish that the district court abused its discretion by
imposing unified consecutive sentences of 25 years with 20 years determinate for his
aggravated battery conviction, enhanced for using a firearm in the commission of a
felony, and five years determinate for his stalking conviction?

Wirfs Has Failed To Establish That The District Court Abused Its Sentencing Discretion
M.Z. dated Wirfs for approximately three months before she ended the
relationship. (PSI, p. 3.) When she refused to take his calls he began threatening her,
including threatening to shoot her. (PSI, p. 3.) M.Z. “filed several harassment reports”
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and sought a protection order. (PSI, p. 3.) Wirfs went to M.Z.’s place of employment,
but she again refused to talk with him. (PSI, p. 3.) M.Z. drove home after work, parked
her car, and got out. (PSI, p. 3.) She saw Wirfs enter the alley where she had parked.
(PSI, p. 3.) “Fearing the worst, she screamed and ran towards the back gate” of her
yard. (PSI, p. 3.) Wirfs shot M.Z. in the back as she attempted to flee. (PSI, p. 3.)
The state charged Wirfs with aggravated battery with the use of a deadly weapon
in the commission of a felony enhancement, unlawful possession of a firearm, felony
stalking, and resisting arrest. (R., pp. 56-58.) Pursuant to a plea agreement, Wirfs pled
guilty to aggravated battery with the firearm enhancement, and felony stalking. (R., p.
116.) The district court imposed consecutive sentences of 25 years with 20 years
determinate for the enhanced aggravated battery conviction and five years determinate
for the stalking conviction. (R., pp. 127-30.) Wirfs filed a timely notice of appeal. (R.,
pp. 138-40.)
Wirfs asserts his sentences are excessive “in light of the mitigating factors,
including his mental health issues and his family support.” (Appellant’s brief, p.4.) The
record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear

2

abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum sentence for aggravated battery, enhanced by use of a firearm, is
30 years.

I.C. §§ 18-908 (15 years); 19-2520 (enhancement of 15 years).

The

maximum sentence for first degree stalking is five years. I.C. § 18-7905(4). The district
court imposed unified sentences of 25 years with 20 years determinate for the
enhanced aggravated battery conviction and five years determinate for the stalking
conviction (R., pp. 127-30), which fall within the statutory maximums.
At sentencing, the district court addressed Wirfs’ criminal history and mental
health extensively. (Tr., p. 62, L. 3 – p. 65, L. 1.) It applied the correct legal standards.
(Tr., p. 65, L. 2 – p. 67, L. 22.) The court concluded that protection of the community,
and to a lesser extent punishment, merited significant sentences, although it wished to
leave room for rehabilitation.

(Tr., p. 67, L. 23 – p. 69, L. 10.) The district court

concluded the attack on the victim was premeditated. (Tr., p. 69, L. 11 – p. 70, L. 19.)
The district court further concluded that a short sentence would be inadequate to protect
the victim based on Wirfs’ history. (Tr., p. 70, L. 20 – p. 71, L. 12.) In imposing the
maximum sentence on the stalking charge the district court concluded that the facts of
the crime “clearly” showed it “deserves the maximum.” (Tr., p. 72, Ls. 6-16.) The
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district court applied the correct legal standards, reached its decision by exercise of
reason, and its findings are supported by the record and the facts of this case.
On appeal Wirfs argues the court abused its discretion “in light of the mitigating
factors, including his mental health issues and family support.” (Appellant’s brief, p. 4.)
Wirfs discusses some of the evidence regarding his mental health contained in the
record, but fails to even mention the district court’s extensive treatment of that issue at
sentencing. (Compare Appellant’s brief, pp. 4-6 with Tr., p. 62, L. 3 – p. 65, L. 1.)
Likewise, Wirfs points out some of the character assessments made by his friends and
family (Appellant’s brief, p. 7) but fails to acknowledge the contrary factual findings the
district court made about his character (Tr., p. 63, L. 18 – p. 64, L. 14; p. 68, L. 11 – p.
69, L. 10). Wirfs has failed to show clear error in factual findings he ignores and failed
to show an abuse of discretion in analysis he does not recognize exists. Moreover, the
record shows that the district court specifically considered the factors Wirfs considers
mitigating, gave them the weight it thought they deserved, and exercised its judgment
based on those factors, plus several others. Wirfs has shown no abuse of discretion.

Conclusion
The state respectfully requests this Court to affirm Wirfs’ conviction and
sentence.

DATED THIS 22nd day of February, 2017.

__/s/_Kenneth Jorgensen ____
KENNETH JORGENSEN
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 22nd day of February, 2017, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Kenneth Jorgensen___________
KENNETH JORGENSEN
Deputy Attorney General
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